
    ORDINANCE NO. O-23-17 

 

MAKING SUPPLEMENTAL APPROPRIATIONS 

 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WILMINGTON, 

STATE OF OHIO: 

 

Section 1.  That in addition to the sums heretofore appropriated, certain sums be 

and the same hereby are, appropriated as follows: 

 

a) From the anticipated funds of the CLI Wilmington Crossings FY 23 Grant Fund 

to 267.110.5910 “Project Expense” the sum of $402,360.00. 

b) From the anticipated funds of the Rombach/Elizabeth Ln Traffic Syg Project 

Grant to 268.110.5910 “Project Expense” the sum of $45,000.00 

c) From the anticipated funds of the PFAS Plan Study – AIMS #9698 Wilmington 

Fund to 608.350.5910 “Project Expense” the sum of $1,063,972.00 

d) From the available excess funds in the General Fund to 110.134.5218 “Human 

Resources Prof Services” the amount of $10,500  

e) From the anticipated funds of the Airborne Roadwork Dev Grant Fund to 

266.110.5910 the sum of $110,898.20 

f) From the available excess funds in the General Fund to 110.120.5926 Airborne 

Roadwork Fund Transfer the sum of $49,033.04 

Section 2.  That this ordinance is hereby declared to be an emergency measure 

necessary to the immediate preservation of the public health, safety and welfare, and 

accordingly, shall be in full force and effect immediately upon approval of the amended 

certificate by the Clinton County Budget Commission. 

 

 

Passed this 5th day of April 2023. 

 

 

 

________________________ ____ 

President of Council 

 

ATTEST: 

 

 

_____________________________ 

Clerk of Council 

 

 

Approved by me this 5th day of April 2023. 

 

 

 

___________________________________ 

Mayor 



ORDINANCE NO. O-23-14 

   

APPROVING THE PRELIMINARY PLANNED UNIT DEVELOPMENT PLAN FOR 

DDC MANAGEMENT, LLC; AND AMENDING THE ZONING MAP BY 

CHANGING THE ZONING OF REAL PROPERTY TO INCLUDE A PUD 

(PLANNED UNIT DEVELOPMENT) OVERLAY ON TN (TRADITIONAL 

NEIGHBORHOOD) PARCELS LOCATED ON LINCOLN STREET IN THE CITY 

OF WILMINGTON, OHIO, AS AMENDED 

 

WHEREAS, a certain petition has been filed by DDC Management, LLC (Agent) on behalf 

of Chakeres Theatres, Inc. (Owner) for a Planned Unit Development (PUD) overlay zoning 

district to be added to the base TN (Traditional Neighborhood) zoning of 28.60 acres (more 

or less) more commonly known as 1057 N Lincoln Street and being Parcel ID Numbers 

290161601000000, 290161602000000, 290161603000000, 290161605000000, and 

290161606000000; and  

 

WHEREAS, said Planned Unit Development will be known as the Creekview Planned Unit 

Development (PUD) and provides 113 lots for single-family homes, with 41-foot minimum 

frontage and 4,000-square-foot minimum lot area; and  

 

WHEREAS, after public hearing and discussion on January 3, 2023, the Wilmington City 

Planning Commission voted to recommend approval by City Council of the Creekview PUD 

with the following conditions:   

 

a. Developer will work with the City of Wilmington to include sidewalk 

connectivity on Lincoln Street. 

b. Pedestrian connectivity to the old portion of Kentucky Avenue will be 

maintained on the south side of the street, with a right-of-way dedicated for 

future road connection; and  

 

WHEREAS, following approval of the Preliminary Creekview PUD by City Council, the 

applicant will submit an application for a final PUD plan review in accordance with Section 

1135.02 (Common review requirements) and Section 1135.10(i) (PUD application 

requirements of the Wilmington Codified Ordinances). The Planning Commission shall 

approve or deny the final PUD Plan; and  

 

WHEREAS, Section 1135.10(l) provides that failure to begin construction of the development 

within one year of final PUD plan approval shall deem the final PUD plan expired. The 

applicant may request City Council to grant a one year extension to this time period. Should 

the PUD plan expire or be revoked for other reasons, City council may initiate a zoning map 

amendment and remove the PUD overlay district; and  

 

WHEREAS, City Council held a public hearing on said Petition on March 2, 2023, at 7:30 

p.m. after due publication of legal notice regarding the same, and upon hearing, it appears that 

approval of the Creekview Preliminary PUD Plan and zoning map amendment should be 

granted.  

 

 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

WILMINGTON, STATE OF OHIO: 

 

Section 1.  That Wilmington City Council accepts the recommendation of the 

Wilmington Planning Commission and approves the Creekview Preliminary PUD Plan, 

attached hereto as “Exhibit A,” with the following stipulations 

a. Statement of Homeowner’s Association on title page. 

b. Plan to remediate existing drainage issues at southwest corner of subdivision, 

between existing homes (963 N South Street) and Lot 92.  

c. Submission of sidewalk plan on Lincoln Street to provide connectivity. 

d. Compliance with City specifications in engineering plans 

 

Section 2.   That the real property described and set forth in the map and legal 

description, attached hereto as “Exhibit B,” is currently zoned TN (Traditional 

Neighborhood), and that the same hereby is changed and rezoned from its current designation 



to include the PUD (Planned Unit Development) overlay.  

 

Section 3. That the zoning map of the City of Wilmington is hereby amended 

accordingly.  

 

Section 4. That the Clerk of Council is hereby directed to forward a signed copy 

of this Ordinance to the Wilmington Planning Commission for their consideration in the 

approval or denial of the Final Creekview PUD.  

 

Section 4. That it is found that all formal actions of this Council concerning and 

relating to the adoption of this Ordinance were adopted in an open meeting of this Council, 

and that all deliberations of this Council that resulted in this formal action were in meetings 

open to the public in compliance with all legal requirements, including Section 121.22 of the 

Ohio Revised Code. 

 

Section 5.    That this Ordinance shall be in full force and effect at the earliest period 

allowed by law. 

 

 

Passed this 5th day of April 2023. 

      

       

    

 ______________________________________ 

     President of Council 

ATTEST: 

 

 

____________________________________ 

Clerk of Council 

 

 

 

Approved by me this 5th day of April 2023. 

  

 

 

     ________________________________ 

     Mayor  
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JUSTIN ELAM, P.E.
OHIO REGISTERED ENGINEER No. E-76298

PUD PLAN AND
IMPROVEMENT PLANS

FOR
CREEKVIEW

N LINCOLN ST AND BROWNBERRY DR
CITY OF WILMINGTON, CLINTON COUNTY, OHIO

M.S. NO. 1057
MARCH 15, 2023
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PUMP STATION DETAIL

GENERAL NOTES:

1. ALL PLAN CHANGES OR MODIFICATIONS MUST BE APPROVED BY CITY OF WILMINGTON.

2. ALL ITEM NUMBERS REFER TO 2019 ODOT CONSTRUCTION AND MATERIAL SPECIFICATIONS.

3. ALL CATCH BASINS TO BE ODOT STANDARD.

4. ALL STREET CATCH BASINS SHALL HAVE BICYCLE SAFE GRATES.

5. ALL CONCRETE SHALL BE PRODUCED BY AN ODOT APPROVED PLANT. CONCRETE TO HAVE AN
APPROVED JOB MIX FORMULA.

6. ALL ASPHALT SHALL HAVE ODOT JOB MIX FORMULA.

7. ALL MATERIALS SHALL BE SUBMITTED AND APPROVED BEFORE INCORPORATED INTO WORK.

8. THE FOLLOWING COORDINATION MEETINGS WITH THE CITY OF WILMINGTON WILL BE REQUIRED:

8.1. PRE-CONSTRUCTION

8.2. PRE-WATER MAIN

8.3. PRE-SANITARY SEWER

9. ALL TRENCHES WITHIN THE RIGHT-OF-WAY SHALL BE BACKFILLED AND COMPACTED WITH ITEM 304 AND
COMPACTED IN 6-INCH LIFTS.

10. STORM SEWER PIPE SHALL MEET THE REQUIREMENTS FOR PVC PIPE AS PER ODOT SUPPLEMENTAL
SPECIFICATION 707.42 FOR ALL DIAMETERS.

11. SUMP LINE CONDUITS ARE TO BE SDR35, ARMCO 2000.

12. A CREEKVIEW HOMEOWNERS ASSOCIATION SHALL BE ESTABLISHED.  THE ENTIRE PROPERTY SHOWN
HEREIN AND ALL IMPROVEMENTS THEREON SHALL BE SUBJECT TO THE RULES, REGULATIONS,
COVENANTS AND RESTRICTIONS OF THE CREEKVIEW HOMEOWNERS ASSOCIATION AND SUBJECT TO
ALL RECORDED AMENDMENTS AND SUPPLEMENTS TO THE CREEKVIEW HOMEOWNERS ASSOCIATION
DOCUMENTS WHICH MAY BE RECORDED FROM TIME TO TIME.  THE HOMEOWNERS ASSOCIATION IS
ULTIMATELY RESPONSIBLE FOR MAINTAINING ANY OPEN SPACE LOTS AND PRIVATE UTILITIES.

SITE DATA TABLE
OVERALL ACREAGE 28.60 ACRES

LOT COUNT 113
DENSITY 3.95 UNITS/ACRE

OPEN SPACE 8.37 AC (29.3%)

℄ STREET 31
' B

/C

50
' R

/W

5' SIDEWALK

5' SIDEWALK

5' 
SI

DE
 Y

AR
D 

SE
TB

AC
K

5' 
SI

DE
 Y

AR
D 

SE
TB

AC
K

R/W

R/W

TYPICAL LOT DATA
SCALE 1" = 20'

LOT DATA

MIN. LOT WIDTH 41'
MIN. LOT FRONTAGE 41' (MEASURED AT SETBACK)
MIN. FRONT YARD SETBACK 25'
MIN. REAR YARD SETBACK 15'
MIN. SIDE YARD SETBACK 5', 10' TOTAL
MIN. LOT SIZE 4,000 SF

25' FRONT YARD SETBACK

15' UTILITY EASEMENT

15' REAR YARD SETBACK

41' (SEE PLAN)

DE
PT

H 
VA

RI
ES

 (S
EE

 P
LA

N)

4' GREENSPACE

29

1

TITLE SHEET

PUD PLAN
3/15/23

JEE
DAS

1:150
760651

WET WELL & PUMP STATION DETAIL 30

JUSTIN ELAM, P.E.
OHIO REGISTERED ENGINEER No. E-76298

DATE
03/30/23

atacoronte
Typewritten Text
EXHIBIT AORDINANCE O-23-14



36"

GRASS

GRASS

GRASS

GRASS

GRASS

GRASS

GRASS

GRASS

GRASS/FIELD

WOODS (DEMO)

WOODS (DEMO)

N.
 LI

NC
OL

N 
ST

. (
S.

R.
 13

4)
70

' R
/W

( C
LI-

13
4-

15
.39

-2
2.1

1)

N.
 S

OU
TH

 S
T.

66
' R

/W

KENTUCKY AVE.

FLORENCE AVE.
60' R/W

ASPHALT (DEMO)

ASPHALT (DEMO)AS
PH

AL
T 

(D
EM

O)

CHAIN LINK FENCE (DEMO)

WOOD FENCE

GR
AV

EL

GR
AV

EL

CU
RB

CU
RB

ASPHALT

GA
TE

POST (DEMO)

CO
NC

RE
TE

 (D
EM

O)

F.F.=1040.06'
CANOPY

(DEMO)

HEADWALL
12" CMP
INV = 1041.69

HEADWALL
12" CMP
INV  = 1041.50

SAN MANHOLE
RIM 1038.76

INV 8" CLAY (N) = 1033.34
INV 8" CLAY (S) = 1033.34

SAN MANHOLE
RIM 1039.19

INV 8" VCP (N) = 1032.41
INV 8" VCP (E) = 1032.51
INV 8" VCP (S) = 1032.43

SAN MANHOLE
RIM 1038.36

FULL OF WATER

SAN MANHOLE
RIM 1038.52

CATCH BASIN
GRATE 1038.67
INV 12" CPP (N) = 1036.98
INV 18" RCP (S) = 1036.90

STORM MANHOLE
RIM 1039.77
INV 18" RCP (N) = 1036.63
INV 18" RCP (E) = 1036.73
INV 12" RCP (S) = 1036.73

CATCH BASIN
GRATE 1038.52
INV 12" RCP (N) = 1036.82

SUMP
PUMPGENERATOR

SA
N

SAN

SAN SA
N

SA
N

SA
N

SAN

SAN

SAN

STM

STM

CHAIN LINK FENCE

12" CPP
INV = 1041.18

12" CPP
INV = 1041.03

12" CMP
INV = 1040.04

12" RCP
INV = 1036.80

12" RCP
INV = 1037.31

12" CMP
INV = 1041.46

12" CMP
INV = 1041.73

12" CMP
INV = 1038.58

12" CMP
INV = 1037.20

STORM PIPE
INV = 1036.22

24" CMP
INV = 1035.29

18" CMP
INV = 1035.34

FENCE

YARD DRAIN
RIM = 1038.49

NO OUTLET
FOUND

GRASS

GR
AV

EL
 (D

EM
O)

GR
AV

EL
 (D

EM
O)

FE
NC

E
(D

EM
O)

MOVIE SCREEN (DEMO)

31
.5' 74.6'

74.7' 31
.6'

BLOCK BLDG (DEMO)
HT. = 8.7'±

SA
N

BL
DG

 (D
EM

O)

GARAGE

HOUSE

CHECK IN
BLDG (DEMO)

BACKSTOP
WALL (DEMO)

BACKSTOP
WALL (DEMO)

BLDG

BLDG

BLDG

BLDG

ASPHALTGRASS

SHED

DRIVE IN

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

R/
W

BROWNBERRY DRIVE50' R/W
CHANNEL EASEMENT
VOL. 252, PG. 288

R/W

R/W

R/W

R/W

DRAINAGE DITCH

DRAINAGE DITCH

35'

NO
OUTLET
(DEMO)

ASPHALT

CONC

NO ENGINE BRAKE

WILMINGTON
CORP LIMIT

SIGN
SPEED LIMIT

35 MPH

CITY SIGN

NO TRESPASSINGSIGN (DEMO)

NO TRESPASSING
SIGN (DEMO)

V.F.W. SIGN
ASPHALT (DEMO)

GRASS

GRASS

ASPHALT DEMO

GR
AS

S

ASPHALT (DEMO)

CONCRETE (DEMO)

CONCRETE (DEMO)

SHED

CONCRETE
CURB (DEMO)

NO OUTLET FOUND

ASPHALT

OVAL CONCRETE PIPE

43" HEIGHT X 76" WIDE

INV = 1033.93

SIGN (DEMO)

25.0'

POWER
POLE (DEMO)

HT.=81.0'±

2" PVC
INV = 1037.89

POSSIBLE
ENCROACHMENT

SAN MANHOLE
RIM 1038.33

INV 8" PVC (W) = 1030.82
INV 8" PVC  (E) = 1030.82

12" CMP
INV = 1037.12

33'

35'

SAN  MANHOLE
RIM 1039.99

INV 8" VCP (N) = 1032.96
INV 6" VCP (E) = 1033.32
INV 8" VCP (S) = 1032.90

35'
35'

25.0'

GAS LINE
MARKER

12" CMP
INV = 1037.44

NO OUTLET FOUND

CO
NC

(D
EM

O)

NO THRU
TRUCKS HEADWALL

12" RCP
INV = 1036.90

WOODS (DEMO)

WOODS (DEMO)

WOODS (DEMO)

WOODS (DEMO) RELOCATE EXISTING
ELECTRIC POLE.
LOCATION TO BE
DETERMINED BY

ELECTRIC COMPANY.

W

IRF 1/2"

IRF 3/4"

IPF 1" BENT

IRF 5/8"

STN

IRF 1/2"

IRF 5/8"

IRF 5/8"

IPF 2"

IRF 5/8"

IPF 1"

IRF 5/8" PS8945

IRF 5/8"
IRF 5/8" PS7311

IRF 5/8" LS7311

IRF 5/8"

IRF 5/8"

IRF 5/8IN NO CAP

FNCF

MAGF

IPF 1"

IPF 1"

IPF 1"

IRF 5/8"

IRF 5/8" PLS8945

ORNAMENTAL LIGHT
POLES (DEMO ALL)

ORNAMENTAL LIGHT
POLES (DEMO ALL)

TREE
CLEARING
6.48 ACRES

TREE
CLEARING
0.13 ACRES

TREE
CLEARING

1.93 ACRES

TREE
CLEARING

0.16 ACRES

TREE
CLEARING
2.83 ACRES

TREE
CLEARING

0.06 ACRES

TREE
CLEARING

0.03 ACRES

W
:\P

R
O

JE
C

TS
\D

D
C

M
\7

60
65

1 
- W

ilm
in

gt
on

 S
ite

\0
3-

C
IV

IL
\F

IN
AL

\P
LA

N
\7

60
65

1_
O

L.
dw

g 
- 1

1/
28

/2
02

2 
- D

J 
Sp

en
ce

r

Project Number:
Scale:
Drawn By:
Checked By:
Date:
Issue:

Drawing Title:

Revisions / Submissions

ID Description Date

3601 Rigby Rd., Suite 300
Miamisburg, OH 45342

Phone: 937.435.8584 Fax: 888.208.4826

N
 L

IN
C

O
LN

 S
T 

AN
D

 B
R

O
W

N
BE

R
R

Y 
D

R
C

IT
Y 

O
F 

W
IL

M
IN

G
TO

N
, O

H
IO

 4
51

77

C
R

EE
K

VI
EW

D
D

C
 M

A
N

A
G

EM
EN

T,
 L

LC
.

© 2022 CESO, INC.
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EXHIBIT "A" LEGAL DESCRIPTION
FROM TITLE COMMITMENT PROVIDED BY CHICAGO TITLE INSURANCE COMPANY, FILE
NUMBER 2021090084, WITH AN EFFECTIVE DATE OF SEPTEMBER 27, 2021, AT 12:00
A.M.
THE LAND IS DESCRIBED AS FOLLOWS:

Parcel 1:
SITUATE IN THE STATE OF OHIO, IN THE COUNTY OF CLINTON, AND TOWNSHIP OF
UNION AND FURTHER BOUNDED AND DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT IN THE CENTER OF THE WILMINGTON-PORT WILLIAM PIKE,
CORNER TO FRANK MILLER'S LAND; THENCE WITH THE CENTER OF SAID PIKE S. 17° 5'
W. 8 CHAINS TOALVA HOLLADAY'S NORTH LINE; THENCE WITH SAID HOLLADAY'S LINE
S. 81° 40' W. 20.17 CHAINS TO AN IRON PIN IN RALPH HAWORTH'S EAST LINE; THENCE
WITH SAID HAWORTH'S LINE N. 5° 15' E.7.50 CHAINS TO AN IRON PIN IN FRANK
MILLER'S SOUTH LINE; THENCE WITH MILLER'S LINE N. 81° 40' E. 12.05 CHAINS TO AN
IRON PIN COMER TO SAID MILLER; THENCE N. 8° E. 2.51 CHAINS TO AN IRON PIN,
ANOTHER COMER TO MILLER; THENCE S. 85° E. 9.44 CHAINS TO THE PLACE OF
BEGINNING, CONTAINING 16.18 ACRES OF LAND, MORE OR LESS, BUT SUBJECT TO
ALL LEGAL HIGHWAYS, AND BEING THE SAME PREMISES CONVEYED BY LAURENCE H.
AUSTIN AND VIRGINIA R. AUSTIN, HUSBAND AND WIFE, TO KROGER BABB BY DEED
DATED SEPTEMBER 4, 1947 AND FOUND OF RECORD IN DEED BOOK 134 AT PAGE 125
OF THE RECORDER'S OFFICE OF CLINTON COUNTY, OHIO, SAVE AND EXCEPT
THEREFROM 0.858 OF AN ACRE OF LAND CONVEYED BY THE SAID KROGER BABB TO
LOREN E. BROCK AND NORMA W. BROCK BY DEED DATED JULY 31, 1948 AND FOUND
OF RECORD IN DEED BOOK 135 AT PAGE 255 OF SAID RECORDER'S OFFICE, TO
WHICH RECORD REFERENCE IS HEREBY MADE FOR A METES AND BOUNDS
DESCRIPTION OF SAID 0.858 OF AN ACRE.

PARCEL 2:
SITUATE IN THE STATE OF OHIO, COUNTY OF CLINTON AND TOWNSHIP OF UNION,
BEING A PART OF THOMAS POSEY'S SURVEY NO. 1057 AND BOUNDED AND
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT IN THE CENTER OF THE PORT
WILLIAM AND WILMINGTON ROAD, CORNER TO EDWIN HODSON'S LAND; THENCE
WITH HODSON'S LINE S. 81° 40' W. 19.75 CHAINS TO AN IRON PIN IN C.C. NICHOLS'
EAST LINE; THENCE WITH NICHOLS' LINE N. 5° 15' E. 2.48 CHAINS TO AN IRON PIN
CORNER TO J.A. STINGLEY; THENCE WITH STINGLEY'S SOUTH LINE N. 81° 40' E. 20.16
CHAINS TO THE CENTER OF THE PORT-WILLIAM AND WILMINGTON ROAD; THENCE
WITH THE CENTER OF SAID ROAD S. 17° 5' W. 2.75 CHAINS TO THE BEGINNING,
CONTAINING FIVE (5) ACRES OF LAND, MORE OR LESS, BUT SUBJECT TO ALL LEGAL
HIGHWAYS, AND BEING THE SAME PREMISES CONVEYED BY MARY F. HOWARD TO
KROGER BABB BY DEED DATED

SEPTEMBER 8, 1947 AND FOUND OF RECORD IN DEED BOOK 134 AT PAGE 134 OF
SAID RECORDER'S OFFICE.

PARCEL 3:
SITUATE IN THE STATE OF OHIO, COUNTY OF CLINTON, TOWNSHIP OF UNION AND
CITY OF WILMINGTON, BEING A PART OF THOMAS POSEY'S SURVEY NO. 1057 AND
BOUNDED AND DESCRIBED AS FOLLOWS: BEGINNING AT A POINT IN THE CENTER OF
THE PORT WILLIAM AND WILMINGTON ROAD AND COMER TO SCHOFIELD'S HEIRS'
LAND; THENCE WITH THEIR LINE S. 81° 20' W. 18.95 CHAINS TO A STONE COMER TO
SCHOFIELD'S HEIRS AND C.C. NICHOLS; THENCE WITH NICHOLS'S LINE N. 5° 15' E. 3.04
CHAINS TO AN IRON PIN COMER TO ALVA HOLLADAY'S LAND; THENCE WITH
HOLLADAY'S LINE N. 81° 40' E. 19.75 CHAINS TO THE CENTER OF THE PORT WILLIAM
AND WILMINGTON ROAD; THENCE WITH THE CENTER OF SAID ROAD S. 17° 5' W. 3.31
CHAINS TO THE BEGINNING, CONTAINING 5.94 ACRES OF LAND, BE THE SAME MORE
OR LESS, BUT SUBJECT TO ALL LEGAL HIGHWAYS, AND BEING THE SAME LAND
CONVEYED BY ISAAC KERSEY AND WYNEMA KERSEY, HUSBAND AND WIFE, TO
KROGER BABB BY DEED DATED SEPTEMBER 13, 1947 AND FOUND OF RECORD IN
DEED BOOK 134 AT PAGE 160 OF SAID RECORDER'S OFFICE. SAVE AND EXCEPT
THEREFROM 0.663 OF AN ACRE OF LAND CONVEYED BY THE SAID KROGER BABB TO
ROBERT F. MCKAY AND EVELYN L. MCKAY BY DEED DATEDAUGUST 19, 1948 AND
FOUND OF RECORD IN DEED BOOK 135 AT PAGE 291 OF SAID RECORDER'S OFFICE,
TO WHICH RECORD REFERENCE IS HEREBY MADE FOR A METES AND BOUNDS
DESCRIPTION OF SAID 0.663 ACRE.

PARCEL 4:
SITUATE IN THE STATE OF OHIO, COUNTY OF CLINTON, TOWNSHIP OF UNION, A PART
OF POSEY'S SURVEY NO. 1057 AND BOUNDED AND DESCRIBED AS FOLLOWS:
BEGINNING AT AN IRON PIN CORNER TO SARAH W. MILLER AND KROGER BABB, SAID
PIN BEING 620 FEET MEASURED WESTERLY ALONG MILLER'S LINE FROM THE
CENTER OF THE WILMINGTON-PORTWILLIAM PIKE OR STATE ROUTE NO. 134; THENCE
WITH SAID KROGER BABB'S LINE S. 2° E. 165.66 FEET TO A POINT IN AN OLD FENCE
LINE; THENCE WITH SAID FENCE LINE AND THE LINE OF KROGER BABB S. 71° 52'
W.797.5 FEET TO A POINT; THENCE LEAVING SAID KROGER BABB'S LINE N. 4° 26' W.
160.1 FEET TO AN IRON PIN; THENCE N.71° 30' E. 804.5 FEET TO THE BEGINNING,
CONTAINING THREE (3) ACRES OF LAND, MORE OR LESS, AND BEING THE SAME LAND
CONVEYED BY SARAH W. MILLER TO THE SAID KROGER BABB BY DEED DATED APRIL
6, 1948 AND FOUND OF RECORD IN DEED BOOK 135 AT PAGE 4 OF SAID RECORDER'S
OFFICE.
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RESOLUTION NO. R-23-15 

AUTHORIZING A REDUCTION OR WAIVER OF ACTIVE OPEN SPACE IN 

TIMBER GLEN PHASE VI SUBDIVISION 

WHEREAS, Wilmington Codified Ordinances (WCO) §1125.09(b) requires developers to 

reserve a minimum of five percent of the total area of the land included in a proposed plat as 

permanent open space; and 

WHEREAS, WCO §1169.05(b) requires that a minimum of 25 percent of the required open 

space shall be active open space; and  

WHEREAS, as provided for in WCO §1169.05(c), upon application by the developer and 

after consideration of certain criteria, City council has the authority to reduce or waive the 

active open space requirement; and   

WHEREAS, application has been made to the City of Wilmington by JA Development and 

Hunter Properties LLC (said application attached hereto as “Exhibit A”) to reduce the 

amount of required active open space in the Timber Glen Phase VI Subdivision from 0.924 

acres to 0.038 acres;  

WHEREAS, the criteria for consideration of the request are as follows:  

(1) There are no substantial physical barriers or impediments to future residents 

of the proposed development accessing neighborhood parks, community 

parks, and other public recreational facilities.  

(2) The proposed development's topography or soils are not well suited for the 

development of an active park space. 

(3) Locating an active park space would generate adverse impacts to surrounding 

sites. 

(4) The reduction or elimination of active park space would contribute to the 

rural theme or nature of the development and/or surrounding environment 

and neighborhood. 

(5) Based on past usage patterns for area parks, there is no need for an additional 

active park space at the proposed location. 

 

WHEREAS, JA Development and Hunter Properties LLC have provided evidence that all 

five criteria for consideration have been met; and  

WHEREAS, City Council has reviewed the application and narrative addressing the criteria 

and has found that a reduction of required active open space is warranted.  

 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

WILMINGTON, STATE OF OHIO: 

 Section 1. That the request from JA Development and Hunter Properties LLC 

for a reduction in the active open space requirement from 0.924 acres to 0.038 acres in 

Timber Glen Phase VI Subdivision (“Exhibit A”) has been considered by the Wilmington 

City Council, and the reduction is hereby granted.   

 Section 2. That it is found that all formal actions of this Council concerning and 

relating to the adoption of this Ordinance were adopted in an open meeting of this Council, 

and that all deliberations of this Council that resulted in this formal action were in meetings 

open to the public in compliance with all legal requirements, including Section 121.22 of the 

Ohio Revised Code. 

Section 3. That this ordinance shall be effective from the earliest period allowed 

by law.  

  

 Passed this 16th day of March 2023. 



            

     ___________________________________ 

     President of Council 

 

ATTEST: 

____________________________________ 

Clerk of Council  

 

 Approved by me this 16th day of March 2023. 

        

            

     ___________________________________ 

     Mayor 
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February 16, 2023 
 
 
 
President Mark McKay  
Wilmington City Council 
c/o Ms. Andrea Tacoronte, Clerk of Council 
City of Wilmington 
69 North South Street 
Wilmington, OH 45177 
 
Re:      Request for Active Open Space Reduction 
           Timber Glen Phase 6 
 
Dear President McKay, 
 

On behalf of JA Development LLC and Hunters Properties LLC, we hereby request a reduction in the 
amount of active open space required for the Timber Glen Phase 6 development.  More specifically, we 
request that the amount of required active open space be reduced from 0.924 acres to 0.038 acres. 
 

A Preliminary Plat for Timber Glen Phase 6 was approved on April 6, 2021 by the Wilmington Planning 
Commission. The property is zoned SN – Suburban Neighborhood and upon full build out will contain 229 
single family residential lots with 12.517 acres (16.9%) of open space.  Per Wilmington Codified 
Ordinances, a minimum of 5% (3.696 acres) open space is required with 25% (0.924 acres) of the open 
space being defined as active open space.   
 

JA Development LLC proposes to construct 0.038 acres of active open space on Lot 3, at the entrance to 
Phase 6 of the development on Timber Glen Drive.  Said active open space will consist of a playground, 
benches and landscaping.  See enclosed open space exhibit. 
 

Per Section 1169.05(c) of the Wilmington Codified Ordinances, the following criteria shall be considered 
by City Council when approving a request for the reduction of active open space: 
 

1. There are no substantial physical barriers or impediments to future residents of the proposed 
development accessing neighborhood parks, community parks and other public recreational facilities. 
 

Roy E. Holmes Elementary School is located within a quarter mile of the development and is easily 
accessible to the residents of Timber Glen.  The Elementary School contains a playground, walking trails 
basketball courts and ballfields for the residents to enjoy.   Additionally, the Luther Warren Peace Path is 
located within 0.75 miles of the site and is accessible to the residents. 
 

2. The proposed development’s topography or soils are not well suited for the development of an active 
park space. 
 

Of the 4 open space parcels which are proposed for the development, only Lot 3, platted with Block A, 
has topography which is suitable to create active open space.  The other 3 parcels are heavily wooded 
and contain drainageways with steep side slopes.  Creation of active open space amenities will require 
significant regrading and clearing of these areas. 
 

3. Locating an active park space would generate adverse impacts to surrounding sites. 
 

The open space, as proposed, provides a natural wooded buffer between the existing and proposed 
homes.  If these areas must be graded and cleared to meet the active open space requirement, the 
natural buffer will be reduced and possibility eliminated in some areas; thus changing the surrounding 
environment and neighborhood. 
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4. The reduction or elimination of active park space would contribute to the rural theme or nature of the 
development and/or surrounding environment and neighborhood. 
 

As mentioned in 3 above, if the open space areas must be graded and cleared to meet the active open 
space requirement, the natural buffer will be reduced and possibility eliminated in some areas; thus 
changing the surrounding environment and neighborhood 
 

5. Based on past usage patterns for area parks, there is no need for an additional active park space at 
the proposed location. 
 

Given the existing facilities at Roy E. Holmes Elementary School and the proposed playground and 
benches to be provided with the Timber Glen development, coupled with the adverse impact which would 
occur with the creation of additional active open space, it is our opinion, that additional park space is not 
necessary.  
 

It should be noted that the Wilmington Codified Ordinances requires that a minimum of 5% (3.696 acres) 
of open space be provided, the proposed development will be providing 16.9% (12.52 acres), over 3 
times more open space than is required.   
 

Enclosed please find the following items in support of JA Development and Hunters Properties request for 
a reduction in the amount of active open space required for Timber Glen Phase 6: 
 

1. Application for Request for Reduction of Active Open Space. 
2. Open Space Exhibit. 

 

Please place this item on the March 2nd City Council agenda. 
  

Should have any questions or need any additional information, please do not hesitate to contact us. 
 
Sincerely, 
 

 

Etta M. Reed, PE 
Principal 
 
 
enclosure 
 
cc: JA Development LLC. 
 Hunters Properties LLC 
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